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L1 Nerv lbrk State, schools are

legally responsible for prevelting

their students, at least $'hile thel'

are at school, tiom harming each

other. This illcludes preventing

school injuries causeti by

horseplay and avoidable accidents,

but aiso intentional harm students

rniglrt inflict on each othcr

tlrrough assaults, harassment ot

bLrl\'ing. School teachers and

adniuistrators cannot stand idl;'

b1'lthile some students assault,

harass, threaten, tauri ot' btlll-""

others. The school has a icgal duty

to take reasouable llreilsures to

make its school safb for its

students. When it comes to bulll.ing, if a school does not have rules in place to deal rrith such behavior. or if

it fails to follow these rules, the student-r'ictim can bring a lawsuit agaitrst the school for money damages

under a legal theory of "negligent supen'ision''.

School bull-ving lvas in the news a lot this rveek. The saddest stoll', and Lhe one to catcll all thc national

ne\{s, was about an lrish irnnrigrant girl at a school in lvlassachnsetts n'ho rvas so relentlessly bullied that it

droYe her to comrlit suicide. The girl ha<l been the recipient of a barrage of assartlts, threats, and tatlnting

for months. The local district attorne-v has chargetl 9 t'ellorv students with crirnes that led to the suicide,

including stalking, criminal harasslnerrt and violation of civil rights'

.fhere is pleuty ofblameblarne to go ar.ound, though, antl certainlytlte school deserwes a loi ofit. The school

kneu, about the bull1,.ing. A ps1'chologist says she consulted rvith schottl administrators months before the r5

-1,ear-oltl hanged. herseli. But they <Iid nothing to stop the bullling. lVatcir for a l:rwsuit t'rorn the dead girl's

parents --- I'll bet it's in the lvorks, as rvell it stroultl be.

Another news story about bulllng this tveek hit closer to home. The Utica Obseruer repons that an upstate

New yorli ga]' teenager, who was relentlessly bullied b,u- classmates for being gay, settleil his larvsttit against

liis school, the lltoha$,li Centlal School fiistrict, this week. The t5-1'ear old claims that school officials did

nothiug to stop or prevent the bullies trom taunting and h:rrassing him daily simply because he w:rs

"difterent".

A-q part of the settlement, the <listrict agrced to better protect studeDts from harzrssmeut' including b1''

paying for atlditiolal anti-bullling training tbr its statT. lhe school also agreed to a $5o,ooo paylnmt to the

bo1.-'s farni11,'to reimburse thern for counseling senices.

lslalwalssay,despitepopularnt},thstothecontt.zrry,lawsuitsaregootl.Tlre-"*changebelraliorforthe

better. Would this luohau,k Centr.zrl School District have le:rrned its lesson without this Nerv York school

liability larvsuit being fi1ed against it? I think llot.
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Ann and Kevin,

Thanks for meeting with us yesterday. After mulling this over, the following is language that we would like to see at the
end of New Section 4:

(O THIS ACT SHALL NOT BE CONSTRUED TO CREATE ANY NEW CAUSE OF ACTION AGAINST
OR LIABILITY OF A SCHOOL DISTRICT BEYOND CAUSES OF ACTION AND THEORIES OF
LIABILITY THAT EXISTED ON THE DAY PRIOR TO THE EFFECTIVE DATE OF THIS ACT. A
SCHOOL DISTRICT SHALL NOT BE HELD LIABLE FOR BULLYING. HARASSMENT OR
INTIMIDATION I.INLESS IT IS SHOWN BY CLEAR AND CONVINCING EVIDENCE THAT THE
SCHOOL DISTRICT HAD ACTUAL KNOWLEDGE OF THE BULLYING. HARASSMENT. OR
INTIMIDATION. THAT THE BULLYING. HARASSMENT. OR INTIMIDATION WAS SO SEVERE.
PERVASTVE AND OBJECTIVELY OFFENSIVE THAT IT EFFECTIVELY BARRED A PUPIL'S ACCESS
TO AN EDUCATIONAL OPPORTLINITY OR BENEFIT. AND THE SCHOOL DISTRICT WAS
DELIBERATELY INDIFFERENT TO THE BULLYING. HARASSMENT OR INTIMIDATION.

Thanks and let us know if you have any questions.

Debra A. Silk
Associate Executive Director / General Counsel
Montana School Boards Association
863 Great Northern Blvd, Ste 301
Helena. MT 59601
Phone: (406) 442-2180
Cell: (406) 439-3520
Fax: (406) 442-2194
E-mail: dsilk@mtsba.orq


